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III.  Chapter 49, Respiratory Care Rates

Specific Statutory Change

The provisions under 5.49.45(8m) establish in statute the rates for respiratory care services provided by
nurses in independent practice. Section 49.45(8m)(a) states that for respiratory care services provided
subsequent to an initial visit and for extended visits by a licensed registered nurse, the Medicaid
reimbursement should be $31.21 per hour. Section 49.45(8m)(b) states that for respiratory care services
provided subsequent to an initial visit and for extended visits by a licensed practical nurse, the Medicaid
reimbursement should be $20.81 per hour.

These statutory rates were set in 1997 and have not been updated to reflect provider rate increases that
have been provided in subsequent budgets. Therefore, the statutory rates are inconsistent with the current
Medicaid reimbursement rate. The reimbursement rates in statute should either be updated to reflect the
current Medicaid payment rate or the provision should be removed to be consistent with how other non-
institutional provider rates are established.

The Administrative Problem

The statutory rates for respiratory care services provided by independently practicing licensed registered
nurses and licensed practical nurses are not consistent with the current Medicaid reimbursement
established in the Medicaid fee schedule. Based on the current Medicaid fee schedule, respiratory care
services provided by a licensed registered nurse are to be reimbursed at a rate of $32.21 per hour and
respiratory care services provided by a licensed practical nurse are to be reimbursed at a rate of $21.48
per hour.

The current rates and statutory language under s. 49.45(8m)(a) and s.49.45(8m)(b) were established in
1997 through Act 27, the 1997-99 budget bill. Subsequently, in the 1999-01 and 2001-03 budgets, across
the board rate increases were funded for non-institutional providers and therefore, the rates for respiratory
care services were increased. However, the respiratory care rates in statute were not changed to reflect
these increases. Table 1 shows the rate increases for respiratory care services.

Table 1: Rates for Respiratory Care Services

Fiscal Year Approved Rate | Licensed Regist. Licensed
Increase Nurse Pract. Nurse

FY99 (Act 27 rates) 0.0% $31.21 $20.81
FY00 0.0% $31.21 $20.81

FYO01 1.0% $31.52 $21.02

FY02 1.1% $31.87 $21.25

FY03 (Current rates) 1.1% $32.21 $21.48

Need for the Change

Having the rates for a specific Medicaid provider in statute is inconsistent with Medicaid rate setting for
other non-institutional providers. For most non-institutional providers, rates are not established in statute
but are based on a maximum allowable cost schedule that is issued by the Department. The Department
then updates these rates based on legislative approval. To be consistent with how other rates are set for
non-institutional providers, the statutory provision establishing rates for respiratory care services should
be removed. However, at a minimum, in order for the rates to be consistent with the current Medicaid
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reimbursement rates, the statutory rates for respiratory care services should be updated to the current
Medicaid reimbursement rates.

Estimate of Fiscal Effect

This change is budget neutral since Medicaid is currently reimbursing at the higher rates for respiratory
care services.
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Section #. 49.45 (8m) of the statutes is amended to read:

49.45 (8m) RATES FOR RESPIRATORY CARE SERVICES. Notwithstanding the limit under sub. (8), the
rates under sub. (8) and rates charged by providers under s. 49.46 (2) (a) 4. d. that are not home health
agencies, for reimbursement for respiratory care services for ventilator—dependent individuals

under ss. 49.46 (2) (b) 6. m. and 49.47 (6) (a) 1., shall be as follows:

(a) For visits subsequent to an initial visit and for extended visits by a licensed registered nurse,
$31.21 per hour.

(b) For visits subsequent to an initial visit and for extended visits by a licensed practical nurse,

$20.81 per hour.

History: 1971 ¢. 405.93; 1971 ¢. 42, 125; 1971 ¢. 213 5. 5; 1971 c. 215, 217, 307; 1973 ¢. 62, 90, 147; 1973 c. 333
ss. 106g, 106h, 106}, 201w; 1975 ¢. 39; 1975 ¢. 223 5. 28; 1975 c. 224 ss. 54h, 56 to 59m; 1975 c. 383 5. 4; 1975 c.
411; 1977 ¢. 29, 418; 1979 c. 34 ss. 837f to 838, 2102 (20) (a); 1979 ¢. 102, 177, 221, 355; 1981 c. 20 ss. 839 to 854,
2202 (20) (r); 1981 ¢. 93, 317; 1983 a. 27 ss. 1046 to 1062m, 2200 (42); 1983 a. 245, 447, 527; 1985 a. 29 ss. 1026m
to 1031d, 3200 (23), (56), 3202 (27); 1985 a. 120, 176, 269; 1985 a. 332 ss. 91, 251 (5), 253; 1985 a. 340; 1987 a. 27
ss. 989r-to 1000s, 2247, 3202 (24); 1987 a. 186, 307, 339, 399; 1987 a. 403 s. 256; 1987 a. 413; 1989 a. 6; 1989 a.
31 ss. 1402 to 1452g, 2909g, 29091; 1989 a. 107, 173, 310, 336, 351, 359; 1991 a. 22, 39, 80, 250, 269, 315, 316; 1993
a. 16 ss. 1362g to 1403, 3883; 1993 a. 27, 107, 112, 183, 212, 246, 269, 335, 356, 437, 446, 469; 1995 a. 20; 1995
a. 27 ss. 2947 to 30021, 7299, 9126 (19), 9130 (4), 9145 (1); 1995 a. 191, 216, 225, 289, 303, 398, 417, 457; 1997 a.
3, 13,27, 114, 175, 191, 237, 252, 293; 1999 a. 9, 63, 103, 180, 185; 2001 a. 13, 16, 35, 38, 57, 67, 104, 109; 2003
a. 33, 318, 321; 2005 a. 22; 2005 a. 25 ss. 1120 to 1149f, 2503 to 2510; 2005 a. 107, 165, 253, 254, 264, 301, 340,

386, 441.
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1 ANACT... relating to: eliminating reimbursement rate requirements for certain
2 respiratory care services (suggested as remedial legislation by thé/ Department
3 of Health and Family Services).

Analysis by the Legislative Reference Bureau

Current lagv specifies hourly rates of reimbursement tg providers of respiratory
care services for ventilator-dependent recipients under théMedical Assistance (MA)

¥ Program.

This bill eliminates the specified hourly rates of MA{eimbursement for these
am\ . respiratory care services.

(senot

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

Law RevisSiON COMMITTEE PREFATORY NOTE: This bill is a remedial legislation
proposal, requested by the Department of Health and Family Servicesand introduced by
the Law Revision Committee under s. 13.83 (1) (¢) 4., stats. After careful consideration
of the various provisions of the bill, the Law Revision Committee has determined that this
bill makes minor substantive changes in the statutes, and that these changes are
desirable as a matter of public policy.

4 SECTION 1. 49.45 (8m) of the statutes is repealed.

5) (END)
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AN ACT ¢ repeal 49.45 (8m) of the statutes; relating to: eliminating
reimbursement rate requirements for certain respiratory care services
(suggested as remedial legislation by the Department of Health and Family

Services).

Analysis by the Legislative Reference Bureau

Current law specifies hourly rates of reimbursement to providers of respiratory
care services for ventilator—dependent recipients under the Medical Assistance (MA)
program. ~

This bill eliminates the specified hourly rates of MA reimbursement for these
respiratory care services.

For further information, see the NoTES provided by the Law Revision
Committee of the Joint Legislative Council.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

Law Revision CoMMITTEE PREFATORY NOTE: This bill is a remedial legislation
proposal, requested by the Department of Health and Family Services and introduced by
the Law Revision Committee under s. 13.83 (1) {¢} 4., stats. After careful consideration
of the various provisions of the bill, the Law Revision Committee has determined that this
bill makes minor substantive changes in the statutes, and that these changes are
desirable as a matter of public policy.
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SECTION 1

SECTION 1. 49.45 (8m) of the statutes is repealed.

(END)
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Recen

1 AN ACT to repeal 49.45 (8m) of the statutes; relating to: eliminating

2 reimbursement rate requirements for certain respiratory care services
3 (suggested as remedial legislation by the Department of Health and Family
4 Services).

Analysis by the Legislative Reference Bureau
Current law specifies hourly rates of reimbursement to providers of respiratory
care services for ventilator-dependent recipients under the Medical Assistance (MA)

program.
This bill eliminates the specified hourly rates of MA reimbursement for these

respiratory care services.
For further information, see the NOTES provided by the Law Revision
Committee of the Joint Legislative Council.

\&% The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows:

Law Revision COMMITTEE PREFATORY NOTE: This bill is a remedial legislation
proposal, requested by the Department of Health and Family Services and introduced by
the Law Revision Committee under s. 13.83 (1) (¢) 4., stats. After careful consideration
ofthe various provisions of the bill, the Law Revision Committee has determined that this
bill makes minor substantive changes in the statutes, and that these changes are
desirable as a matter of public policy.
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SECTION 1

1 SECTION 1. 49.45 (8m) of the statutes is repealed.

(END)




LRB1058/1: gThls bili ehmmates a reference to a specmc dollar amount for the
reimbursement rate under the Medical Assistance Programor respiratory care services.
Having this specific reference in the statutes is out of line with the current practice of
setting rates for Medical assistance providers. These rates are not established in statute,
but are based on a maximum allowable cost schedule issued by the‘{iepartment of health
and family QGI’VICCS Rates sought by the department in accordancé with this schedule
are then gwen legislative approval, rather than included in the statutes.
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Law REviSION COMMITTEE #REFATORY NOTE: fl‘}us bill is a remed1a1 legislation

proposal, requested by the??¥and introduced by the Law Revision Committee under s.

18.83(L(c) 1. and 5., asa result of the Revisor of Statutes’ case and opxnmn review under

. s. 13.93 (2) (d), stats 3
,\(e, y ; After careful consideration of the various prov1s,1ons of the
@C b111 the Law Revision Commlttee has determined that this bill makes minor substantive
L changes in the statutes, and that these changes are desirable as a matter of public policy.
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